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A RECORD 
OF SUCCESS. 


For the Quinquennium ended 
3lst December, 1916, the Society 
declared for the FIFTH TIME 


IN SUCCESSION a 


Bonus 


at the rate of £1 18s. Od. 
PER CENT. PER ANNUM 
COMPOUND. 





TH BONUS RECORD 


Rate Per Cent. Per Annum—Compound. 


1871 30s. 1896 38s. 


| 1876 30s. | 1901 38s, 
1881 30s. | 1906 38s. 


1886 31s. | 1911 38s. 
1891 35s. 1916 38s. 


The Valuation to 3lst December, 1916, 
was carried out on the same stringent 
basis as on the last occasion, that is, 
for the whole of the ordinary Whole 
Life and Endowment Assurances, etc., 
amounting to £29,229,562, by the 
O™ Table, the rate of interest employed 
being 24 per cent. 








| Write for Tables of Rates and Copy of Valuation Report, giving 
complete detailed list of investments, to the 


LEGAL & GENERAL 
LIFE ASSURANCE SOCIETY 


10, FLEET STREET, LONDON, E.C. 4. 











The Solicitors’ Journal 


and Weekly Reporter. 
(ESTABLISHED IN 1887. 
LONDON, AUGUST 3, 1918 
ANNUAL SUBSCRIPTION, WHICH MUST BB Parp IN ADVANCE: 


£1 10s. ; by Post, £1 12s.; Foreign, £1 14s. 4d. 
HALF-YEARLY AND QUARTERLY SUBSCRIPTIONS IN PROPORTION. 








*.* The Editor cannot undertake to return rejected contributions, and 
copies should be kept of all articles sent by writers who are not on 


the regular staff of the JouRNAL. 
All letters intended for publication must be authenticated by the 


name of the writer. 
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Current Topics. 


Registration Appeals. 

Tue Registration Appeals Rule, which we printed in draft 
last week (ante, p. 704), has now been issued without alteration 
as a final rule, dated 3lst July. ‘It came into operation on 


Ist August. ° 


Increase of Costs. 

THE INCREASE of costs in the High Court has been effected 
by the new rule 10a to R.S.C., ord. 65 (ante, p. 550). We 
print elsewhere an addition to this rule which extends it to 
arbitrations, and to Crown proceedings, except criminal pro- 
ceedings. The authorized increase of twenty per cent. is by no 
means excessive having regard to the increase of charges in 
other directions. The corresponding county court rule will be 
found ante, p. 669; and in bankruptcy and winding-up, ante, 
pp- 683, 684. The latter rules—bankruptcy and winding-up— 
have now been issued in final form. In the winding-up rules, 
as printed ante, p. 684, ‘‘ chargeable,’’ in line 5 from the 


bottom of r. 1, now reads ‘‘ charged.”’ 


The New Categories. 

Tur National Service Ministry has just announced the joint 
decision of the War Office and itself in connection with the 
vexed question of the medical categories into which men of 
new military age are to be classified. A provisional arrange- 
ment was made by which men over forty-three were to be 
classed 1 (B), 2 (B) and 3 (B), respectively ; but, as pointed 
out in these columns, this qualification of the category by 
adding the letter (B)-made no real alteration ; it only informed 
the tribunal that the man was over forty-three, a fact they 
knew already from his papers. In addition, there is the 
difficulty that, once in the Army, the medical officer may 
raise a man’s category as he pleases, the Ministry of National 
Service having no further control after the man has been sent 
to a reception depét of the Army, Navy or Air Force, as the 
case may be. The new scheme gets over both these difficulties. 
Moreover, it applies to a much greater number of men—in fact, 


to every man who attained the age of forty (not forty-three) 
before 18th April, 1918, and who has become a eget 
uc 


reservist or has enlisted voluntarily since that date. 
men are to be classed B, and divided into three grades—B 1, 


42 
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B 2, and B 3. Moreover, the War Office has agreed that 
they shall not be transferred to any other category than B after 
mae handed over for service. B men will not be employed 
on duty in the trenches; but will be available for garrison, 
labour, or sedentary service abroad, and for field, garrison, 
labour, or sedentary work at home, according to their 
category. 


Solicitors and ‘‘ Poor Persons” Cases. 

In THE case of a solicitor who was on 12th July suspended 
from practice for three years, it was found by the Committee 
of the Law Society that he had systematically obtained from 
‘“‘ poor persons,’’ to whom he had been assigned as solicitor, 
sums of money for costs and expenses in proceedings for which 
no corresponding payments were made by him. The rule as 
to taking money in such cases is r. 29 of R.S.C., ord. 16. 
This rule excuses a ‘‘ poor person’’ from court fees, and no 
“‘ fee, profit or reward’’ can be taken from him either for 
the inquiry into and report on his case, or for the conduct of 
the proceedings. But there is this proviso: — 

“Provided that nothing contained in this rule shall preclude any 
solicitor from receiving either from the poor person or out of any 
fund which may from time to time be approved by the Lord Chan- 
cellor the payment of the out-of-pocket expenses of any solicitor.” 

In the case in question it appears that the solicitor had 
charged a certain proportion of his office expenses as ‘‘ out-of- 
pockets,’’ and such a practice is countenanced by what is stated 
in the Annual Practice (1918 edition, p. 269) as to the 
rule in the House of Lords. There, three-eighths of the soli- 
citor’s ordinary profit charges are allowed to be charged as 
expenses, and it is said that the same rule was followed in 
the Probate Division before the Poor Persons Rules., Whether 
under the special circumstances of poor persons procedure 
such a charge should be allowed may be open to question. 
The answer depends on whether a case of this nature is 
regarded as part of the normal work of the office, so as properly 
to bear its share of office expenses, or whether it is exceptional 
and altogether gratuitous. But, as Mr. Justice SHEARMAN 
observed, any doubt should be set at rest by express provision. 
The same learned Judge, who was sitting with BarLHacnE and 
Satter, JJ., called attention to the difference between the 
procedure under these rules—all and sundry being allowed to 
offer themselves as advisars—and the Scotch system, under 
which a small number of lawyers are appointed to act for poor 
persons. It is régrettable that the present case has occurred, 
but it would be premature to say that it shews the necessity 
for a change ; though possibly a certain discretion in admitting 
solicitors to the lists kept under r. 23 might be vested in 
the ‘‘ prescribed officers’’ under 31 E—+.e., in the Chancery 
and King’s Bench Divisions, the masters, and in the Probate, 
Divorce and Admiralty Division, the registrars, nominated for 
the purpose. But it is not apparent how, without special and 
troublesome inquiry, they could exercise such a discretion. 


Agricultural Wages. 

We nave not had an opportunity at present of noticing the 
very interesting Report issued recently by the Ministry of 
Reconstruction on Agricultural Policy. It is the Report of a 
Sub-Committee of the Reconstruction Committee appointed in 
August, 1916, with Lord SeLBorne as chairman, to considef 
and report upon the best methods of increasing home-grown 
food supplies in the interest of national security. The first 
report, which was issued in January, 1917, recommended the 
establishment of wages boards and minimum wages, and: the 
guaranteeing of a minimum price for wheat and oats, and this 
has been carried into effect by the Corn Production Act, 1917. 
The second report recommends extensive reforms in agricul- 
tural admjnistration and organization, and has a valuable 
historical preface by Mr. ALExanpER Gopparp, one of the 
secretaries to the Sub-Committee. We hope to give an account 
shortly of the proposed changes; but our readers will have 
noticed, both from the daily Press and from our own notes 
under ‘‘ War Orders,’’ that the Agricultural Wages Board is 
rapidly putting into operation the provisions for minimum 





wages and overtime rates contained in the Act of 1917. The — 
details of the numerois Orders which are being made are only 
interesting locally, but attention may be called to a proposed 
Order in regard to the ‘‘ benefits or advantages’’ which may | 
rank as payments in lieu of cash ; section 12 (1). These are tobe 
defined to include the occupation of a cottage held under 
the employer, ‘‘ except where the cottage is one in regard to 
which the medical officer of health has reported that it is in 
a state so dangerous or injurious to health as to be unfit for 
human habitation.’’ The value is to be reckoned as three 
shillings a week, less any rent or rates which may be paid 
by the occupier. There are further provisions which it ig 
unnecessary to specify. The expression ‘‘cottage’’ is to be 
taken to include a garden given or leased with the cottage, 
The Corn Production Act appears to be more effective in 
protecting the interests of the labourers than of the farmers; 
for though minimum prices for wheat and oats are guaran- 
teed, and rents are not to be raised in consequence, yet, as Mr, 
Downpr1ne pointed out in his letter last week, there is no pro 
tection against the termination of yearly tenancies. 


Equities in the Divorce Court, 


Tue maxim ‘“‘ He who seeks equity must do equity” is 
familiar in the Chancery Court, but is not quite so often applied 
in the Divorce Court. But in a recent case, Wickens vy. 
Wickens (ante, p. 702), the Court of Appeal applied it—or at | 
any rate the broad principle of natural fairplay which it 
conceals beneath a phrase—to a matrimonial case. A wife had 
obtained against her husband an order for the restitution of — 
conjugal rights ; this, of course, he disobeyed, as the petitioner 
anticipates in such cases. He then obeyéd the usual order 
for alimony against him. Next there followed certain pro- 
ceedings between the parties which ended in the husband_ 
proving the wife’s adultery at the trial ; the Court found that — 
her adultery was habitual, and without palliative of any kind. 
In these circumstances must the husband continue to make the 
periodical payments ordered him to a wife who is living in 
flagrant unchastity? The Court held that this is a question 
which must turn on the facts of each case; the Judge has, 
a discretion to review the order for alimony and suspend it 
unless and until the wife abandons her life of unchastity. 
The obvious equity of such a decision can hardly be disputed. 
An order for alimony under a decree of restitution is intended © 
as a means of supporting a deserving wife, not as.a right of 
property vested in an undeserving woman. 


Negligence of an ‘‘ Agister.” 


“ AgistmMEeNtT ’’ of cattle is a quaint and archaic species of — 
the contract of bailment ; bailment is itself a somewhat archaic 
kind of contract; and negligence by a bailee is one of the 
vaguest and least explored branches of the law of torts. One 
is carried back to Smith’s Leading Cases and to Coggs v. 
Bernard in every court argument upon it. The Divisional 
Court had quite an interesting little agistment case before it 
in Goldman v. Hill (ante, p. 705). Cows “‘ agisted ”’ with 
the defendant by the plaintiff were stolen, and their dis 
appearance was reported to the defendant. He assumed that 
the plaintiff had taken them away, for the plaintiff had 
already taken away one cow with its calf, and had talked of 
taking away two more so soon as they should have calves. 
Therefore he informed neither the police nor the owner of the 
loss. The latter sued him (1) for detinue of the cows—a not 
very plausible ground of action—and (2) negligence of the 
defendant in his capacity of bailee. But what could be the 
nature of the negligence alleged? Negligence by a bailee 
must consist in neglecting some reasonable precaution for the 
safety of the bailed chattels; he is not an insurer of their 
safety, bound to keep them at his peril. But there was no such 
neglect of precautions. It was, however, ingeniously suggested _ 
that the cows might have been recovered if he had notified the — 
loss. The answer is threefold: (1) he was under no duty t 
notify the loss ; (2) he had not acted unreasonably in assuming § 
that the owner had removed the cows himself; and (3) in any | 
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"event the damage was much too “‘ remote.’ 
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* And so judgment 


‘was entered for the defendant. 


“Deviation by Warehousing. 


A QUITE unique point, we imagine, in the law of affreight- 


“ment was that which came before the House of Lords early 
‘last month in Attorney-General v. 
"Go. (ante, ‘p. 701). 
"a ship for war 


Benjamin Smith & 
The Government had requisitioned 
but continued to carry the 


service, 
of traders to London ‘‘via ports subject to 


Ss 
athe requirements,’’ under contracts contained in 


of the King’s enemies.’’ 


-exception applied, and barred the shippers’ claim. 


"bills of lading. There was in these bills an exception that 
the Crown was not to be liable if the goods were lost by “‘ act 
As a matter of fact, in the course 
of the voyage, the Government found it convenient to use the~ 
ship as a store for frozen meat for the supply of troops in Galli- 
poli. While proceeding to London after fulfilling this func- 
tion for a time the ship was torpedoed, and the Government 
refused to accept liability for the goods thus lost on the ground 
that they were lost by-an event purely the act of the 
King’s enemies. Clearly the peril is within the meaning of 
that term. Therefore, if the contract still held good, the 
But was 
the contract of affreightment still valid? The Government 
had used the ship as a store, whereas their contract was to us¢ 
it for transporting goods, although they had taken powers to 
vary the route so as to suit their own war requirements. An 
ordinary deviation, then, would be authorized, and would not 
bar the contract. But an unauthorized deviation always in- 
validates a contract of affreightment: Glynn v. Margetson 
1893, A. C. 351); Morison v. Shaw, Savill & Albion 
trim.) (1916, 2 K. B. 783).- The question, therefore, narrows 
itself down to this, Was the use of the ship as a store ship for 


_ an intermediate part of the voyage period a “‘ deviation ’’ from 


her route, and, if so, was it ‘‘authorized’’ or ‘‘ unautho- 
rized’’ ? The House of Lords held that it was an ‘‘ unautho- 
rized deviation,’’ and, in accordance with the well-understood 
ptinciple explained in the two leading cases we have just 
cited, held that it annulled the charter-party with its ex- 
ceptions. The common law’ liability of the carrier was re- 
stored, and this extends to ‘‘ acts of the King’s enemies,’’ as 
well as to other perils of the sea. 


“The Merry Inn.’’ 
We sometimes wonder why the great poet of the Victorian 
era spoke of ‘‘the dusty purlieus of the law.’’ To the 


'. dwellers in the Inns of Court the law is associated rather with 


_— Progressive social life. 


». 


bois 
a 


* 


full-fledged trees and verdant lawns—or at least lawns that 
were verdant before the O.T.C. appropriated them to military 
uses. And we have read with interest the article in the Times 
of 30th July, in which under the title of ‘‘ The Merry Inn,”’ 
@ correspondent compares the Gray’s Inn of the present— 
subdued in tone and hospitality—with the Gray’s Inn of the 
famous Elizabethan tradition—the Gray’s Inn of which 
“CHRISTIAN TEARLE ’’ writes :— 

“ Homage to the old foundation, learnéd, reverend and fair ; 

Merry, too, in bygone seasons as its chronicles declare! 

O, the Hall was full of feasting—masque, or revel, or 

carouse— ‘ 

When it stood amid the meadows, overlooking Ely House! ”’ 
The meadows have gone, never to return; but the gardens 
remain, forming one of the oases which the law preserves for 
central London—oases which are a tangible sign that the law 


stands for what is fairest in the State, the rule and order of 
4 


The Care of Horses. 

Tae Joint Committee of the Board of Agriculture and 
Fisheries and the Ministry of Food have issued a leaflet with 
regard to the Parasitic Mange Order, 1911. Under this Order 
every person in Great Britain having in his possession or under 
his charge a horse, ass or mule affected with or suspected of 
parasitic mange is required to give notice of the fact with all 


fs. the 





practicable speed to the police. Failure to give such notice 
renders a person liable to a fine of £20, and, in certain 
circumstances, to a month’s imprisonment. It is stated in. 
the leaflet that the information obtained by the Board from 
enquiries made in connection with the many outbreaks of 
mange reported to local authorities shows that the disease is 
very prevalent at present, and, though the disease is not of a 
nature which need alarm horse owners, it is highly desirable 
that every possible means should be taken to prevent animals 
becoming affected with parasitic diseases, and to cure them 
promptly if found affected. The Order of 1911 has been 
amended by an Order of 1918, and the effect of the two Orders . 
is that an affected animal may be worked subject to certain 
conditions. Either by recourse to their own veterinary surgeon 
or by the assistance to be obtained through the police, horse- 
owners can consult their own interests and also comply with the 
Orders. Attached to the leaflet will be found rules to be fol- 
lowed for the prevention and cure of the disease. Copies of 
the leaflet and rules can be had free on application to the 
Secretary of the Joint Committee, 6a, Dean’s-yard, West- 
minster, S8.W. 1. 








The Development of German 


Prize Law. 


By Cartes Henry Hvusericu, J.U.D., D.C.L., LL.D., of 
the United States Supreme Court Bar; and RicHarp 
Kina, Solicitor of the Supreme Court, London. 


VII. 
UNNEUTRAL SERVICE. 


THE provisions of the Prize Code, arts. 48-56, relating to ut 
neutral service, were originally identical with those contained 
in the Declaration of London, arts. 45 and 46. A sweeping 
modification was made by the Ordinance of 16th July, 1917,! 
which amended par. (c) of art. 55, so as to provide that a 
neutral vessel shall be regarded as rendering unneutral services 
to the enemy :— 

If she is chartered by the enemy government or is navigating in 
the interest of enemy warfare. 

Unless the facts shew to the contrary, a vessel shall be regarded 
as navigating in the interest of enemy warfare when voyaging from 
or to enemy territory, or territory in the occupation of the enemy, 
under charter to an enemy subject, or to a person residing in an 
enemy country, or to a person shewn to have rendered services as 
an agent for an enemy government during the present war. 


SEIZURE OF NEUTRAL GaRGo on ENEMY VESSELS. 
Art. 110 of the Prize Code provides : — 

In case of need, H.M. ships, and the war vessels of an allied state 
and captured vessels, may take portions of the cargo, equipment 
and stores of captured enemy vessels to supply such needs, in so far 
as the goods taken are not unquestionably neutral property. 

In The Indrani,? bunker coal and other coal carried as cargo 
on an enemy vessel was taken by the captor. It was after- 
wards shewn to be neutral property and compensation was 


allowed. 


DESTRUCTION OF VESSEL AND CARGO. 
Regarding enemy vessels, art. 112 of the Prize Code 
provides :— 

The commander may make use of an enemy vessel captured 

Rice as an auxiliary vessel, or, if the bringing in of the vessel 

appears to him to be inappropriate (unzweckmdssig) or unsafe, 
may destroy the same.’ 

There is here no question of compensation for the vessel.4 As 





1Reichsgesetzblatt (1917), 631. 

2Hamburg Prize Court, 3rd July, 1915. See also art. 9, providing 
that : The commander may not, without the consent of the parties in- 
terested, requisition a vessel or goods not subject to capture or seizure, 
éven if, payment is made. 

3 See also art. 1. 

4Vhe Glitra, Superior Court of Prize, 17th September, 1916; 7'he 
Indian Prince, Superior Court of Prize, 15th April, 1916. 
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enemy goods on board an enemy vessel are subject to condemna- , 


tion,® and may be destroyed,® there is also no question of com- 
pensation as to such cargo. 

A more difficult question arises as to neutral cargo on board 
such vessels.? The leading case is The Glitra,’ where the 
Superior Court of Prize, affirming the decision of the Hamburg 
Prize Court,’ held that the neutral owners were not entitled to 
compensation : — 

The question ig whether, in the case of the legal destruction of 
a hostile ship, compensation is to be made for the goods of neutrals 
which are lost with the ship. It is clear that an express instruc- 
tion upon this point is contained neither in the Prize Code nor in 
the Declaration of London. But the Prize Code does not state 
anything about it even indirectly. The claimants seek to find such 
an instruction in art. 114 of the Prize Code. The judge of the lower 
court was right in rejecting this contention, even if his reasons are 
not always to be agreed with. The commander is therein instructed, 
before he decides upon the destruction of a ship, to consider whether 
the injury to Le done to the enemy balances the compensation to 
be paid tor the destruction of the innocent portion of the cargo. 
(The Court discussed this article, and proceeded :] Even supposing 
that the compiler of the Code was of the opinion that, in the case ot 
the legal destruction of a hostile ship, claims for compensation could 
be sustained for neutral goods, it would be incorrect to regard his 
opinion @s a definitive decision of this at least doubtful, and at any 
rate disputed, but still open question. 

As Wehberg correctly points out, Heilfron goes too far when he 
wishes to give to the Prize Code the importance only of a command 
given by the Kaiser to the commanding officers of the navy. The 
Prize Code contains to a great extent substantive law. But with 
regard to the precise question under dispute, Heilfron’s charac- 
terization is correct. This article (114) is, indeed, only a command 
to the commanders of men-of-war. The Commander in-Chief, but 
not the legislator, speaks. He does not-desire to make substantive 
law, and does not do so. 

Thus obliged to revert to the most general legal ‘principles in 
connection with the general laws of war, it is absolutely evident 
that a claim in favour of the neutrals does not exist, if the destruc- 
tion of the prize was justified by the circumstances. (Art. 112, 
Prize Code.) 

The seizure and capture of hostile ships is an admissible act of 
war against other states which is sanctioned by international law. 
Claims for compensation either from members of hostile or neutral 
states cannot arise in every case. It is true that, according to 
art. 5 of the Declaration vf Paris, neutral property (which is not 
contraband) cannot be seized even on hostile ships. Therefore, it is 
not even liable to seizure if the ship is brought into port. But there 
can be no question of the parties interested in the cargo having a 
claim for compensation on account of the injury caused by the 
seizure of the ship, the interruption of the voyage, or the convey 
ance to a different destination than the one intended. There is also 
just as little claim for compensation if the goods themselves suffer 
injyry in consequence of the seizure of the ship; for instance, if on 
account of an accident they are lost during the subsequent voyage 
of the prize. Since seizure is a legal act, there is no legal basis 
whatever upon which to found an injury to the goods, which the 
neutrals have, moreover, themselves caused by entrusting their 
property to an endangered ship. Therefore, since seizure is a legal 
act of war, there is no legal basis for establishing the injury to the 
goods, even if they are lost through an act of war directed against 
the ship when owing to the circumstances such an act must neces- 
sarily also be directed against the cargo 

The legal question. which here arises can also arise under the con- 
ditions of land warfare. It can and frequently does happen, for 
instance, during the bombardment of a fortified or defended place, 
that the property of neutrals also suffers injury. But even in land 
warfare, in which private property is much more protected than in 
war at sea, there can be no question in such a case of a liability 
on the part of the belligerent States to indemnify the neutrals. Com- 
pare Article 3 of Convention IV. of the Second Hague Conference ; 
Geffcken by Heffter, Vélkerrecht, sec. 150, note 1 (incorrect, at least 
insufficient, viz., the text by Heffter) : Calvo, Droit international, 
EV., 2250-2252 ; Bonfils, Vélkerrecht, 1217; Bordwell, Law of War, 
212. 

In regard particularly to the conditions of naval war, however, 
art. 3 of the Declaration of Paris gives protection, neither in general 
nor specifically, to neutral property against the actions of the 
belligerents due to the necessities of war. The purpose of art. 3 
of the Declaration of Paris was to extend protection to neutral 
property in an enemy ship which, under the prize law as it existed 


5 Prize Code, arts. 18, 19. 

6 Prize Code, art. 120. 

7 Art. 120 of the Prize Code provides : If the commander releases a 
captured enemy vessel (see art. 112), or determines not to proceed to a 
capture, such portions of the cargo as are subject to seizure under articles 
19 and 56 may be destroyed. 

817th September, 1915. 

929th January, 1915. 





prior to the Declaration, was subject to capture. What the neces. 
sities of war demand must be allowed to take place, whether neutral 
property is on board the ship or not. If, according to art. 2 of the 
Declaration of Paris, the neutral flag protects enemy property, this 
does not mean that, vice versa, neutral property protects the enemy 
ship, and protects it, indeed, not only against destruction, but also 
in many cases against every exercise of prize law. 

As far as can be seen up to the most recent time, no one has 
ever disputed this holding. Compare Entsch. des franz. Conseil 
d’Etat of 2lst May, 1872, in IIL Dalloz, Jurisprudence generale 
(1871), No. 94, in the prize case of The Ludwig and Vorwaerts; 
Dupuis, Le droit de da guerre maritime (1889), O54 ; de Boeck, de. 
la propriete ennemie privee sous pavillon ennemie, § 146; Bordwell, 
Law of War, 226 ; Wheaton, International Law, 4th ed., 507, § 359e; 
Il. Oppenheim, International Law, 201 et seg.; V. Calvo, Droit 
International, 5033, 3034; Hall, International Law, 5th ed., 717 f., 

The claimants’ assertion that the decision of the French Prize 
Court in the case of The Ludwig and Vorwaerts was almost uni- - 
versally attacked in literature, has, apart from the quotations from 
the recent literature (Wehberg and Schramm; the quotation from 
Hall, p. 187, see above, is incomprehensible), remained unproved 
and must be regarded as incorrect. Only very recently, especially 
in Germany, has there developed the theory that generally, in the 
case of the destruction of innocent, goods, the highest principle pre. 
scribes the obligation of granting compensation absolutely or in 60 
far as innocent goods may have been destroyed, and absolutely or in 
so far as neutral goods may have been destroyed. Compare, 
Schramm, Prizenrecnt, 538 f; Wehberg, ene 297, Anm, 
3 & 4, and Osterr. Zeitschrift fiir offentliches Recht, op. cit. ; Rehm, 
Deutsche Juristenzeitung (1915), 454. 

In consequence, the general obligation of granting compensation 1s 
regarded as a foregone conclusion, without giving any reason to 
support it, and when it is subsequently attempted to bring forward 
a reason, it does not, when compared with the foregoing arguments, 
appear convincing. Even the argument that land warfare must be 
confined locally to the territories of the belligerents while the ship 
may sail over the wide seas, cannot alter the finality of the latter 
conclusion. An enemy ship is subject to attack and eventually to 
defeat everywhere on the high seas in conformity with the perhaps 
regrettable, Lut nevertheless, valid state of international law. 
Finally, as soon as a ship enters the high seas, she becomes a portion 
of the territory of her state, into which the neutral having loaded 
his goods on board a belligerent vessel for the purpose of conveying 
them over the sea, has brought them of his own free will.10 

The view announced in The Glitra is not opposed to the pro- 
visions of arts. 9 and 110 of the Prize Code, as these deal? 


merely with the requisition of the cargo, not with its destruce 


tion.12 
[T'o be concluded.) 








Correspondence. 


Hulme v. Ferranti (Limited). 

[To the Editor of the Solicitors’ Journal and Weekly Reporter. ] 
Sir,—With reference to the report of this action which appeared 
in the Soricrrors’ Journat for 13th July last, page 668, we notice 


in the eighth line of the report you refer to the strike at the 
defendants’ works as having taken place from the 3rd to the 11th 
May, 1918. The strike was in May, 1917, not in May, 1918. If the 
strike had been in May, 1918, the Munitions of War Act, 1917, 
would have applied to this case, but the point was that this Act 
did not apply. Section 3 provides that if the provisions of section? 
of the Munitions of War Act, 1915, are repealed by an Order under 
this Act (and they were), a contract of service between an employer 
and a workman shall, notwithstanding any agreement to the con- 
trary, not be determined except by a week's notice. So this Act, 
passed after the cause of action arose, provided for the week's 
notice that the plaintiff in this case was contending for, and this 
direct enactment as to a week’s notice shews that no such notice 
was incorporated in an agreement of service before this last 
amending Act. 
Sxetton & Co. 
90, Deansgate, Manchester, 27th July, 1918. 
[We are obliged for our correspondents’ correction.—Eb. S.J. ] 





The Timber Control Order, 1918. 
-[To the Editor of the Solicitors’ Journal and Weekly Reporter. } 


Sir,—The ways of our officials are strange. One can understand 
that the Controller of Timber wants to get timber and to know 
where to get it. An order that, on any contract for sale of land 


10 Accord., t'he Durward, Hamburg Prise Court, 3rd July, 1915. 
11 7'he Bowes Castle, Hamburg Prize Court, 3rd July,/1915. 
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‘by private contract or public auction, notice of the contract should 


be given to the Timber Controller, so that he could requisition the 
timber, would have been simple and sensible. 


But the official mind has no cell for simplicity or sense. We 


‘have accordingly an regen: | Order, calculated, though doubtless 
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not designed, to do as much mischief to the vendibility of land 
and to the earning power of all interested therein—solicitors, 
agents, auctioneers, &c.—as possible, and thereby to the State by 
reducing their incomes on which they pay tax. 

The Timber Order of 1918, clause (10), shortly stated, declares 
that on all private contracts for sale of land where the timber 
(defined clause 11) exceeds 10,000 cubic feet, the vendor is before 
completion to give particulars of the timber to the Controller, and 
unless a permit is granted, which may be absolute or conditional, 
“the saie so far as it relates to the timber thereon shall be void.” 
Clause 11 deals with sales by auction, reference to which, for 
brevity, I omit. 

Clause 10 then puts the vendor to a timber valuation expense, 
with the possibility of a permit refused or conditional, and so to 
a possibie lawsuit with the purchaser. Clause 11, dealing with 
sales by auction, is even more drastic. 

All this that the Controller may find it a little easier to secure 
timber, a thing he coyld do without causing endless trouble and 
expense to those interested in land, and blocking the sales thereof. 


I have not seen the Order as yet commented on in your paper. 
It seems a fit subject for the Land Union, the Incorporated Law 
Society, and the Institute of Auctioneers to take up. 

29th July. Lincotn’s Ivy. 


{Our learned correspondent has not noticed that we called atten- 
tion to the Order and printed the chief parts of it, including the 
clauses to which he refers, last week (ante, pp. 695, 706); but we 
are glad to have attention further called to the matter, since it is 
of great importance to vendors and purchasers of country estates.— 


Ep., S.J.] 


*. 








CASES OF LAST SITTINGS. 
, Housé ‘of Lords. 


REID, HEWITT & CO. v. JOSEPH.- 30th, 3lst May; 4th June ™ 

5th July. 

Pracrice—Costs—Tria, sy Jury—Goops SoLp—DeEFENCE As TO PART 
or CLAIM ONLY—PAYMENT INTO CouRT oF BALANCE—GENERAL CosTs OF 
Action—Costs or Issur—R.8.C., Orv. LXV., np. 1 AND 2. 

An action was brought by the respondent against the appellants to 
ryCover £169 14s. 2d., the balance of a quantity of goats’ hair sold and 
lelivered. The defendants pleaded (1) that the hair sold was not up to 
sample, and was worth £24 19s. 3d. less in consequence ; (2) that there 
was an over-charge on the bags of £2 118. ; and (3) payment into court of 
the balance, £142 3s. 11d., after deducting those two sums. The action 
was tried with a jury. The plaintiff admitted that the goods were not 
uy to sample, but the defence as to the price of the bags broke down, 
and the jury found a verdict for the plaintiffs for £144 14s. 11d., ‘in- 
cluding the sum paid into court. Bailhache, J., gave judgment for the 
plaintiff for £2 118., and his costs. The question was then raised 
whether the i Ne poe were entitled to the costs incurred in respect of 
the question whether the goods were up to sample, as to which they had 
succeeded, or whether, as the plaintiff contended, those costs were 
included tn the costs of the action. 


Held, that the defendants were entitled to the costs of the issue on 
which they succeeded. 

Bush v. Rogers (1915, 2 XK. B. 707) and Myers v. Defries (1880, 5 Hz. 
Div. 180) discussed and applied. 


Decision of the Court of Appeal reversed. 


Appeal from an order of the Court of Appeal affirming a judgment of 
Bailhache, J., on a question of costs. The facts sufficiently appear from 
the headnote. After consideration, 

Lord Frxtay, ©., in moving the appeal should be allowed, said the 
question was as to the effect on costs of the proviso at the end of 
ord. 65, r. 1, of the R.S.C. The amount at stake was small, but, 
the question must arise in many other cases, and was therefore of 
importance. His lordship read rules 1 and 2 of the order, and said the 
points argued at the Bar were two : (1) As to the meaning of the proviso 
at the end of rule 1 that the costs should follow the event, and 
(2) whether the costs incurred on the defence as to inferiority to sample 
were costs of an issue, so as to entitle the party who succeeded thereon 
to recover these costs. On the first question, the appellant contended 


that the expression in the proviso to rule 1, ‘‘ the costs shall follow the 
event ’’ meant that a defendant who succeeded on certain issues was to 
haye the costs of those issues, even though he had been adjudged on the 
while liable to the plaintiff in the action. It was conceded that, as the 





appellant had been found liable to pay the plaintiff in £2 11s., and had 
been adjudged to pay that sum and his costs to be taxed, he must pay to 
the respondent, as the successful plaintiff, the general costs of the 
cause ; but the appellant denied that he was liable to pay the costs of the 
inquiry as to the sample on which he had succeeded, and asserted that, 
on thé contrary, he was entitled as against the respondent to such costs 
as those of an issue in which he had succeeded. The respondent, on the 
other hand, contended that the event mentioned in the proviso was the 
event of the cause as a whole, and that as the plaintiff had succeeded in 
recoveting judgment for £2 11s., he was entitled, as part of his costs, to 
the costs of the inquiry as to the sample. To solve this question it was 
necessary to follow to some extent the history of the law as to costs. 
Before the Judicature Acts of 1873 and 1875 the costs at common law 
followed the event in this sense, that, while the party who had on the 
whole succeeded in the action got the general costs of the action, and of 
any issues on which he had sucteeded, the costs of any issues on which 
the other party had succeeded were recovered by him. Section 81. of the 
Common Law Procedure Act, 1852, which, in substitution for earlier 
provisions, allowed the pleading of several matters, provided that the 
costs of any issue, either in fact or law, should follow the finding or 
judgment upon such issue, and this was worked out by rule 62 of the 
Regule ‘Generales of Hiliary Term, 1853, which were made under the 
Act, and were to be found in Day’s Common Law Procedure Act (3rd 
Ed.), pp. 347 et seg. The great change made by ord. 55 of the Rules 
of.1875 was that the costs were put in the discretion of the Court ; but an 
exception was made in case of trial by jury, it being provided that, in 
any action or issue tried by a jury, the costs should follow the event, 
unless the judge, for good cause shewn, should otherwise order. The 
object of that proviso was to preserve in jury cases the old common law 
rule as to costs, and undoubtedly the word ‘“‘ event’’ in that rule was 
used in the sense above stated. Order 55 of the Rules of 1875 was, for 

the purposes of the present case, identical with the rule now in force- 
ord. 65, r. 1. Rule 1 of ord. 65 was introduced partly in 1883 and 
partly in 1902, and the rule in its present form was merely 
declaratory of the practice in use before the rule was made. It was 
obvious that the word ‘issue’, in ord. 65, r. 1, was used in its 
technical sense, but in rule 2 it was used in another sense altogether, 
and there denoted any issue arising on the pleadings in an action or other 
rroceeding. The consideration of ‘‘issue’’ in this latter sense was 
relevant to ord. 65, r. 1, in considering the meaning of the proviso 
that costs should follow the event. It was established by a long line of 
authorities, for example, by Myers v. Defries (1880, 5 Ex. Div. 180), 
and Ellis v. De Silva (1881, 6 Q. B. D. 521), that the words ‘‘ costs shal) 
follow the event ’’ in these rules meant that the costs were to be dis- 
tributed according to the results of the several issues, while the party 
who was successful on the whole got the general costs ; and apart from 
authority, in his lordship’s opinion, the respondent’s contention that 
these costs were included in the costs of the action was manifestly 
erroneous. Upon this part of the case the authorities were all one way. 
They all decided that the words ‘‘the costs shall follow the event ”’ 
meant that the costs were to be distributed according to the results of 
the several issues, while the party who was successful on the whole got 
the general costs. The second question was whether the costs incurred on 
the point as to whether the goods were equal to sample were costs of 
an issue, so as to entitle the party who succeeded upon it to recover these 
costs in the absence of an order to the contrary made by the judge or 
court. The respondent contended that the question of inferiority to 
sample did not go to the whole cause of action, and for this reason it 
could not be an issue.’ It was a defence pleaded only to a portion of 
the plaintiff's claim—namely, 924 19s. 3d. But the defendant might 
plead defences, each going only to the part of the claim to which it was 
pleaded, and each might constitute an issue. The judge at the trial 
had to decide, where there were separate issues, on which of them the 
unsuccessful party in the action was entitled to his costs: Bush v. 
Rogers (1915, 1 K. B. 707); but as the question was one of law, and not 
of discretion, his decision would be subject to appeal. The reasons 
given for the judgment of the Court of Appeal did not appear to his 
lordship as ‘satisfactory. He agreed with Scrutton, L.J., as té the 
meaning of the word ‘“‘issue”’ as it occurred in ord. 65, r. 1. It 
denoted a proceeding like an interpleader issue, but that had no bear- 
ing upon the question whether there had been “ issues ’’ in the action 
which had been found in favour of the defendant. Upon the whole, he 
thought that this appeal ought to be allowed, with costs here and below. 
Viscount HALpAnr, Lords DunepIn and Parmook agreed in this result, 
and the appeal on the question of costs was accordingly allowed.— 
Counset, for the appellants, McCall, K.C., J. J. Wright, and G. F. 
Kingham ; for the respondents, T'indal Atkinson, K.C., and Frank Gover. 
Soricrrors, Jaques & Co., for T. K. Greenwood d& Mackrell, Bradford ; 

Herbert Oppenheimer & Nathan. 
(Reported by Erskine Rep, Barrister-at-Law.] 
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JOHN HALL & SONS (LIM.) ». EDWIN SHOWELL & SONS (LIM.) 
13th June; 12th July. 


CLAIMED BASED ON 
ADMISSIBILITY. 


Sate or Goops—Brracn or ContRact—DAMAGES 
Loss or Prorrir—Evipence or Facts In MITIGATION 
The plaintiffs agreed to manufacture, from steel to be supplied them 

by the defendants, a large quantity of 18-pounder clips required by the 

defendants to carry out a Government contract. In fact the defendants 
never supplied the steel, and the plaintiffs claimed damages for breach 
of contract to take delivery based on the difference between the cost te 
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them of manufacturing and delivering the clips and the contract price. 
At the trial the defendants’ counsel sought to put questions to one of 
the plaintiffs with a view of shewing that the mills of the plaintiffs were 
working full time on other contracts as profitable to the plaintiffs as 
the one now sued on, and that it would have been impossible for them to 
have made the steel clips for the defendants even if the steel had in 
fact been supplied them. Builhache, J., ruled that, having regard to the 
nature of the contract, such evidence was irrelevant and inadmissible to 
the issue alone before the Court—namely, the quantum of damages, the 
breach having been admitted—and gave judgment for the plaintiffs for 
a sum which included the whole of the claim for loss of profit on the 
contract relating to the manufacture of the steel clips. The Court of 
Appeal allowed the defendants’ appeal, being of opinion that the witness 
should not have been stopped, as his evidence might have enabled the 
defendante to establish that the plaintiffs had not suffered any sub- 
stantial loss thrqugh the failure of the defendants to supply the steel 
for the clips Accordingly a new trial was ordered. Against the order 
for a new trial the plaintiffs appealed. 


Held (Lord Dunédin dissenting), there must be a new trial, * 


Appeal by the plaintiffs from an order of the Court of Appeal setting 
aside a judgment for £474 entered’ for them as the measure of damages 
payable by the defendants for failure to take delivery of 145,000 steel 
clips, and directing a new trial. The question was whether the defend- 
ants were entitled to give evidence tending to shew that the amount of 
damage sustained by the plaintiffs was less than the sum awarded. This 
evidence Bailhache, J., had ruled inadmissible. But the Court of 
Appeal considered it relevant to the issue of damages, and directed a 
new trial. 


Tue House, having taken time, 


Lord Fintay, C., said that the course taken by Bailhache, J., could 
be supported only if under no circumstances could the fact that the 
plaintiffs had made profits by the use of their mills be admissible in 
reduction of damages. He was not prepared to affirm any such sweep- 
ing proposition : see Re Vic Mills (Limited) (57 Soricrrors’ JOURNAL, 
404 ; 1915, 1 Ch. 183). In affirming an order for a new trial, it was 
very undesirable for the Court to go into details as to the circum- 
stances which might justify a reduction of damages on such a ground. 
He thought the learned Judge struck too soon. It might be that the 
foundation for such a reduction could not have been established in 
point of fact. But the defendants’ counsel should have been allowed 
to pursue his cross-examination on the point, and might conceivably have 
been able to adduce relevant evidence when the case for the defendants 
was gone into. He was stopped too soon, and the Court of Appeal 
were right in thinking that there ought to be an opportunity for ascer- 
taining the facts. 


“Lords Hatpane and Parmoor read judgments to the like effect. 


Lord Duneptn dissented. The plaintiff's case was that the damage 
was the profit they would have made if the defendants had not pre- 
vented them earning it. That profit was calculated by taking the price 
they would have received from the defendants under the contract for 
the goods and deducting the cost of manufacture. It was to be re- 
gretted that there was no note taken of the evidence. The House did 
hot know exactly at what question the cross-examination of Mr. Hill 
was stopped by the learned Judge at the trial. For the matter of that 
the Court of p nm was in no better position, and his lordship looked 
upon it as a cardinal rule that a new trial ought never to be granted 
on the ground of improper exclusion of evidence unless the Court were 
satished that the evidence tendered was relevant to affect the verdict. 
A general idea that, if the examination had proceeded, something might 
have turned up which would go to the measure of damages was not 
sufficient. On that ground he was bound to differ from the result arrived 
at by the majority of the House, although he was aware that their 
lordships were not deciding the question which he felt bound to discuss. 
Such cases as there were on this point did not support the view taken 
by the Court of Appeal. [His lordship referred to Joyner v. Weeks 
(1891, 2 Q. B. 31); British Westinghouse Co. vy. Electric Co. (55 Soxtct- 
rors’ JOURNAL, 689; 28 R. P. C. 530); Jamel v. Moolla, Dawood, Sons & 
Co, (60 Soxicrrors’ JournaL, 139; 1916, 1 A. C. 175).] The House was 
then called upon to decide a most important point of everyday practice. 
Had he presided as a judge he should unhesitatingly have come to the 
same conclusion as was reached by Bailhache, J. He greatly feared that 
from the affirmance of the judgment of the Court of Appeal two bad 
results would follow. It would tend to cripple the power of a judge at 
the trial to disallow a ‘line of examination while not objecting to one 
particular question. Such a power was, in his view, most eficial, and 
was an opinion formed after considerable experience as a judge sitting 
with juries. He apprehended also it might give rise to an attempted 
style of defence which would open an illimitable field of inquiry + 
otherwise the inquiry would be simple, and by so doing would put a 
weapon in the hands of those who had admittedly broken contracts to 
extort better terms by the fear of the expense of litigation. On the 
whole he was of opinion that Bailhache, J., was right in stopping the 
line of inquiry indicated, and that the Court of Appeal were wrong in 
ordering a new trial. Appeal dismissed.—Counsex, for the appellants, 
Sir Hugh Fraser and R. A. Willes; Hogg, K.C., and H H. Joy. 
Sorrcrtors, J'aylor, Hoare, & Jelf, for Harwards 4 Evers, Stourbridge ; 
Sharpe, Pritchard, & Co., for FE. C, Newey & Son, Birmingham. 


[Reported by TRSKINE REID, Barrister-at-Law.] 
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3 die TERRY. TERRY v. TERRY AND“OTHERS No |. 
14th and 15th July. ‘ 


CapITaL AND INcoME—SeTTLep Estate—Proceeps or Sate oF Lakcu |} 
PLANTATION—CUTTING BEFORE Marurity—‘‘ ANNUAL PRODUCE '’— 
** Duk AND PRoper Course’’—Sate or Woop ar Hic Price Owine 
TO WAR EMERGENCY—APPORTIONMENT OF PROCEEDS BETWEEN TENANT 
FoR Lire AND ReMAINDERMEN. 

The trustees of a will devising real estate in trust for sale, the annual 
produce of the estate until sale to be deemed income and applicable as 
such, entered into a contract with the Controller of Timber Supplies 
for the sale of a larch plantation and selected larch trees at a price 
greatly enhanced by the needs created by the war and the cessation of 
imports of pitwood. The trees were of twenty-five years’ growth, and 
in the ordinary course would not have been mature for cutting for 
another twenty-five or thirty years. On an application by summons for 
apportionment of the proceeds, Astbury, J., divided them equally 
between tenant for life and remaindermen. On appeal to the Court 
of Appeal by the life tenants, 

Held, that this was at least as much as the life tenants were entitled 
to, and, there beimg no cross appeal by the remaindermen, the appeal 
must be dismissed, 

Re Harrison (28 Ch. D. 220) applied, 

Appeal by tenants for life under a will from a decision of Astbury, 
J. (reported ante, p. 652), on a summons in an administration action. 
The testator, who died in 1884, devised his real estate to trustees upon 
trust for sale, with power to postpone the sale, and declared that his 
trust estates should Le considered as money from the time of his death, 
and the rents, dividends and annual produce thereof treated as income 
until conversion without regard to the amount of such income or the 
nature of the investment thereof. The will further empowered the 
trustees to cut timber and underwood from time to time for 
sale, repair and otherwise, and gave them the fullest powers (inter 
alia) of determining whether any moneys were to be treated as Capiial 
or income, and generally of determining any questions of doubt 
or difficulty under the will. The estate comprised farms and 
woodlands, and upon the testator’s death administration proceed- 
ings were commenced, In 1890 North, J., made an order that 
the sole trustee was to be at liberty to cut and sell timber, wood 
or underwood “ in a due and proper course,’’ and he was ordered to pay, 
on the advice of the estate agent into which category the subject-matter 
was placed, the net proceeds of all sales of wood (other than timber not 
cut for thinnings) to-the life tenants in equal shares as income. Part 
of the estate consisted of larch plantations at Stokenchurch, Bucks, and 
the trustees had recently contracted with the Controller of Timber 
Supplies, who has compulsory powers of purchase, for the sale to the 
Government of twenty-four acres of larch plantation for £2,900 and 
1,035 selected larch trees at £875, making a total of £3,775, for the 
purpose of pitwood. The sale was recommendeg as beneficial by the 
estate agent and sanctioned by the Court. The lareh had been planted 
from twenty-seven to thirty years, was of an‘ average size of 5 to 8 
inches at the butt and 30 to 40 feet in length, and would not in 
the ordinary course have reached maturity for another twenty-five years. 
On a summons to determine how the net proceeds, after deduction of 
£250 for replanting, should be apportioned between those entitled, 
Astbury, J., held that théy were a ‘ windfall’ within Re Harrison 


_ (28 Ch. D/ 220), and ordered one moiety to be paid to the tenants for 


life as income and the remaining moiety to be invested as capital. The 
tenants for life appealed. 

Tue Court dismissed the appeal. 

Swinren Eapy, M.R., having stated the terms of the will and the 
facts, proceeded: The tenants for life contended that they were 
entitled to the whole of the proceeds, subject to the proper deduction of 
£250 for replanting. There was no cross appeal, and therefore the 
question whether the order did not give too much to the tenants for 
life was not raised. The remaindermen, who were the children of 
the tenants for life, were content with the order. The question, there- 
fore, was : did the tenants for life receive at least all they were entitled 
to? The trees were too small for building, and of no marketable value 
for sawing, but were exactly the size required to meet the present 
demand for pitwood, According to the agent, Mr. Vernon’s, evidence 
a higher price would be realized by cutting them down now than cutting 
them in due course twenty-five years hence, by reason of the exceptional 
circumstances created by a state of war, the urgent demand for pit- 
wood, and the difficulty of importing it in the usual way. He advised 
the sale of the wood at the price agreed on. The appellants claimed 
that, according to the true construction of the will, they were entitled 
to all proceeds of sale as annual produce, that larch was not timber. 
and that it would not have been waste for a legal tenant for life to cut 
the trees. Secondly, they relied on the terms of an order made by 
North, J., on the further consideration of that action in June, 1890. 
Thirdly, it was said that the learned Judge was not entitled on any 
principle of law to divide the proceeds equally between capital and 
income, though his decision was based on a very ancient precedent. 
The appellants were not strictly legal or equitable tenants for life ; they 
were entitled under the will to receive the ‘‘ rents, dividends, interest 
and other yearly produce ”’ of the estate. The matter was not affected 
by the clause in the will giving power to cut timber or underwood, as 
larch was neither timber nor underwood, The trustees had not thought 
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to determine the question under their powers, but had left it to the 
ision of the Court. His lordship was of opinion that the proceeds 
sale of the larches sold could not be considered to be the yearly 
oduce of the estate. They were not like underwood or trimmings, 
F tut spinneys of larch thirty years old. Under no circumstances could 
the result of thirty years’ growth be considered as yearly produce. Then 
there was the order made by North, J., on further consideration of 
the action. That order contained no. declaration of the rights of the 
\ parties, but was simply a direction to pay from time to time until 
‘farther order. Thirdly, the wood dealt with on the summons had not 
© been cut down in a due and proper course under the liberty given to the 
trustees, but was the subject of a conditional contract confirmed by the 
"Court for the sale of the whole plantation. In his lordship’s opinion, 
“assistance was derived from the case of He Harrison (supra), where the 
© proceeds of sale of larch plantations were dealt with by the Court of 
Ropeal, and where a large number of trees had been blown down Ly 
"extraordinary gales. The Court, as Fry, L.J., said, relied on the 
_ principle by which they endeavoured, as far as possible, to prevent both 
the tenants for life and remaindermen from being prejudiced by the 
accidental circumstances, and to give them the same proceeds as they 
' would probably have got in the ordinary course of estate management, 
as if the particular windfall had not occurred. Applying that principle 
» to the present case, and treating the sale, as it should be, as a sale 
ander exceptional circumstances, his lordship was quite satisfied that 
- the order of the learned judge below had given the tenants for life 
’ at least as much as they could possikly be entitled to; whether he had 

_ not given them more was a question which did not arise. Notwith- 

$ standing the able and interesting argument which their counsel had 
addressed to thé Court, the order could not be varied in their favour. 

For those reasons the appeal failed. 

Wareinoton, L.J., who observed that the Court could not interpret 
words such as “accident ’’ used by Fry, L.J., in his inquest in Re 
Harrison, as if it was used im a statute, and Duxe, L.J., delivered judg- 

ment tothe same effect.—CounseL, H. 8. Preston; C. J. Farwell; 
Lyttleton Chubb; Bovill; W. H. Gover. Soricrrors, Rose, Johnson, 







* Hicks ; Lawrence, Graham, & Co.; Farrar, Porter, & Co. a 

yf [Reported by H. Lanoronp, Lewis, Barzicter-at-Law.] Oe 
WILLIAM WHITELEY 444M.) v. HILT. No, 1! 24th; 25bh_and 
26th July. 


» Contract—Hire-PurcHase AGREEMENT—OPTION TO PURCHASE—SALE BY 
4) Batwge—RicGuts or PurcHaseR—ASSIGNABILITY OF OPTION—DETINUE 
—ConVERSION—MEASURE OF DaMacEs. 


+ The plaintiffs by a hire-purchase agreement let a piano at a quarterly 
> tent, the hirer to have an option of purchase on payment of all instal. 
aipments in full, and until then to be merely a bailee. ‘After having duly 
r 4 certain instalments the hirer sold the piano, as being her own, to 
the defendant, who became tenant of her flat, where-the piano remained. 
On the plaintiffs suing the defendant in detinue and conversion, the 
2 Serre paid the total balance of instalments due intd court. The county 













rt qudge held this was a good defence to the action. The Divisional 
My Vourt (1918, 2 K. B. 115) reversed this decision. 
|, Held (reversing the decision of the Divisional Court), that it was not 
Hpen to it to find that the sale was fraudulent, and amounted to a 
repudiation of the agreement, but that the option of purchase was 
| assignable, and was duly vested in the purchaser by the sale, and that 
Me 6s the «measure of damages in detinue was the balance due under the 
| = premmens which had been paid by the defendant into court. The 
im @efendant’s appeal was therefore dined. 
Appeal + Bw defendant from a decision of the Divisional Cctirt 
| (Salter and Roche, JJ.) (reported 1918, 2 K. B. 115) reVersing a decision 
of the county court judge. The action was in detinue and conversion, 
~ being for the return of a piano and for damages for its detention. It 
appeared that, by an agreement made the 10th December, 1915, between 
_ the plaintiffs and a Miss Nina Nolan (otherwise Mrs. Widlake), the 
- plaintiffs let a piano to Mrs. Widlake on the hire-purchase system, at 
the rate of £2 13s. 11d. quarterly, the first payment being made on 
signing the agreement in consideration of the option of purchase therein 
granted. The hirer was to keep the piano in good repair, not to remove 
it from the premises without the owners’ consent, and to be merely a 
bailee of it until the full price of £32 7s. was paid. In case of any 
breach of the agreement the owners could enter the premises and-retake 
» ‘he piano. By clause C if the piano were so retaken, the hirer could 
) ‘tesume the hiring, provided she paid the arrears of hiring up to the 
» date of re-possession and agg a guarantor to-the owners’ satisfaction 
and phjg all expenses. On 3rd December, 1916, Mrs. Widlake sold the 
_ Contents of the flat, including the piano, to the defendant for £100, 
| making on the receipt a “solemn declaration ’’ that the property was 
' her own and no one had any claim upon it. The defendant became 
) the occupier of the flat and the piano and furniture were not removed, 
but remained there. Tiiree days after’ the sale Mrs. Widlake, without 
informing the defendant, paid a Setters: instalment under the agree- 
ment, making £13 9s. 7d. paid by her in all, leaving a balance of 
£18 7s. 5d. due. On discovering ‘the fact of the sale the plaintiffs 
demanded the return of the piano to them. The defendant refused to 
| §ive it up, and after some correspondence offered to pay them all arrears 
» andthe balance of £18 17s. Bd. as it became due, and to procure 
' & substantial brea ws for the payment. The plaintiffs refused this 
_ Offer, and sued the defendant for the return of. the iano and damages 
» ~~ in the‘vounty court. The defendant paid £18 17s. Ri into court, and 


- 


the judge held that was all that was due to them and dismissed the ' 


claim. On appeal the Divisional Court reversed this decision, holding 





' effect, the 
' (1914, 1 K. B. 244), and the 





that the sale of the piano was fraudulent and amounted to a repudiation 
of the hire-purchase agreement, and put an end to the vendor's interest 
at the time it was made. The defendant appealed. ‘Cur. adv. vult. 

Tus Court allowed the appeal, 

Swinren Eapy, M.R., having read the hire-purchase agreement and 
stated the’ facts, continued : It must be remembered that the appeal 
given by section 120 of the County Courts Act, 1888, was an appeal on 
a question of law, and it was not open to the Divisional Court to take 
a different view of the facts, and to find that the sale was fraudulent, 
and amounted to a repudiation of the’ agreement. The fact that the 
vendor paid the next instalment due after the sale would certainly 
not seem to indicate any intention of repudiating the agreement, but 
in any case the issues of fact were for the county court judge.. The 
first question was: whether Mrs. Widlake had any interest under the 
hire-purchase agreement which she could lawfully assign. The plain- 
tiffs insisted that the agreement merely amounted to a bailment which 
was ended by parting with the possession of the chattel bailed, and that 
the owner thereupon became entitled to its immediate return. It was 
not disputed that by virtue of the sale all the right, title and interest 
which Mrs: Widlake could dispose of passed to the defendant. At 
the date of the sale there had been no breach of the agreement, and 
there was not any present right in the plaintiffs to claim the return of 
the piano. The agreement was not only a letting to hire of a piano; it 
also conferred an option of purchase for a valuable consideration. 
Moreover, clause C showed that if for any breach of or default. in the 
agreement the plaintiffs retook possession of the chattel, the hirer’s 
interest was not thereby terminated, but the hirer ‘had the right to 
resume the hiring on paying the arrears of hire up to the date of 
repossession and procuring a satisfactory guarantee. Parting with the 
possession of the piano would not be a breach of the agreement, if it 
remained in the flat and was not removed contrary to clause C. If 
Mrs. Widlake had let her flat furnished for three years, with the piano, 
the plaintiffs would not have been entitled on that account to retake 
the piano. The whole terms of the agreement shewed that the contract 
was not merely a bailment for reward, but that it conferred an interest in 
the chattel on the bailee. It did not amount to a contract for sale, as the 
hirer was not bound to purchase. But it conferred on the hirer an 
absolute right to purchase, on complying with the provisions of the 
agreement. The contract was, in his this ordship’s) opinion, assignable 
by the hirer, but the assignee could only retain possession of the chattel 
upon the terms of the contract. There was no right to remove the 
piano, ner had it been removed, from the flat. There was no reason 
whatever for supposing that ary personal element entered into the 
mind of either of the parties to the agreement, or that it would make 
any difference to the plaintiffs by whom the obligations of the contract 
were fulfilled, or that there were any grounds for taking the contract 
out of the well-settled general rule that the benefit of a contract was 
assignable in equity, and could be enforced by the assignee (see 
Tolhurst vy. Associated Portland Cement Manufacturers (1902, 2 
K. B. 660; 1903, A. C. 414); and British Wagon &o. vy. Lea (1880, 
5 Q. B. D. 149) ). The defendant, therefore, acquired. all the in- 


terest of the vendor, and moreover had the right in equity to compel , 


the vendor to pay the remaining instalments to the plaintiffs, and 
enforee for the benefit of the defendant all the rights conferred by 
clause C of the contract. It was urged by the respondents that no 
rights arose under clause C unless and until the piano had been actually 
and physically retaken and removed from the flat, and without legal 
process. The plaintiffs, however, were claiming possession of the 
piano in the action, and the Court would not go through the idle form 
of ordering it to be delivered_up to them, if the defendant were 
entitled to an order for the immediate re-delivery of it to her. The 
arrears of hire and a substantial guarantee had been offered and refused, 
and it would be wrong to say, when the defendant was willing to comply 
with the provisions of clause C, that she could only become so entitled 
if she first suffered the inconvenience of a physical removal of the 
piano, thereby incurring expense, It followed that the.true measure 
of damages recoverable by the plaintiffs wa¢ not the whole value of 
the piano (£28), but compensation for the loss actually suffered, or 
£18 17s. 5d. he appeal, therefore, would be allowed, the judgment 
of the Divisional Court reversed, and that of the county court judge 
restored. 
Warrincton and Duxs, L.JJ., delivered judgment to the same 
former referring to Belsize Motor Supply Co. v. Cox 
latter to Halliday v. Holgate (1868, L. R. 
3 Ex. 299).—Counset, MvCall, K.C., 8S. H. Leonard, and P. 8. P. 
Handcock ; Schwabe, K.C., and Ernest Wetton. Soricrtors, Peachey 
& Cory Hy EL. Tudor. 
[Reported by H. Laxgrorpd ‘Lewis, Barrister-at-Law.] 
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High Court—Chancery Division, 
HILL v. PETERS. Eve, J. 9th July. 
Mortrcace—Prioriry—EquitaBte Reversionary INTEREST IN PeER- 

SONALTY— DECLARATION OF TRUST—EQuiTaBLe ASSIGNMENT—NOTICE— 

NEGLIGENCE. 

The doctrine as to notice laid down in Dearle v. Hall (3 Russ. 1) has 
no application to a beneficiary who has no right to possession himself, 
and who can only assert his claim to receive the fund through 
his trustee. It does not, therefore, apply to.a declaration of trust 





which is not an equitable assignment. 
This was an action for a declaration of priority of the plaintiffs’ mort- 
gage. 


On 29th September, 1897, E. and H., solicitors, advanced te 





718 THE SOLICITORS 


JOURNAL & WEEKLY REPORTER: 


August 3, t918 








Gotto the sum of £4,000 on the security of his one undivided fifth 
-t. in the residuary personal estate of his father, expectant on the 
death of his mother, who was still living. Notice of his mortgage was 
given to the trustees of the father’s will on 13th October, 1897. On 
18th October E. and H. executed a declaration of trust, declaring them- 
selves trustees of the mortgage debt and security of 29th September 
for Mr. and Mrs, Peters as joint tenants, and covenanting to repay the 
£4,000 on two months’ notice. On 14th January, 1907, E. and H., 
through the agency and with the assistance of two persons named 
Ponstord and Tompkins, raised the sum of £4,000 from Mrs. Gwyn, 
a widow, on the security of 8. Gotto’s one-fifth share, concealing from 
the mortgagee the of trust and the fact that Tompkins 
had no interest in the although posing as the mortgagor, and 
that his apparent title and assignment 
which never took place. In February, 1907, E. and H. paid off £2,000 
to Mr. and Mrs. Peters. Mrs. Gwyn died in August, 1911, and the 
plaintiffs are her executors. In 1912 the plaintiffs obtained possession 
of the mortgage deed of 29th September, of fictitious assurance to 
Tompkins, and of the mortgage to their testatrix. On 6th July, 1906, 
they gave notice of their mortgage to the trustee of Mr. Gotto’s will, 


and six months later they heard . the first time of the déclaration of 
trust. 


Eve, J.—The plaintifis rely upon fou 
priority of the defendant’s mortgage ; first, 
ought not to have appointed E. and H. their trustees; 
they ought not to have left the security in the possession of 
tees ; thirdly, that they ought to have insisted on notice being endorsed 
on the mortgage deed There is another and fourth ground which I 
will deal with separately, but so far as the three grounds which I have 
enumerated are concerned, I do not consider there is any substance 
in them, and I am satisfied that there was no negligence on the part 
of Mr. and Mrs. Peters in not having the mortgage deed endorsed. 
The fourth ground upon which the plaintiffs rely is that Mr. Mrs. 
eters ought to have given notice of the declaration of trust or of jor. 

» mortgage security to the trustees of the will of the 
That ground is based upon the assertion that the teeniens 
). and H. and Mr. and Mrs. Peters was in fact 
equitable gnment, and not the creation of a trust; and, secondly, 
upon the wider that even if the true character of the transac 
tion was the creation of a trust the title of the defendant and her 
husband as cestuis que trust under the declaration could only be per 
fected according to the rule in Dearle v. Hall (3 Russ. 1), by notice to 
the trustees of the will of the elder Mr. Gotto. No such notice having 
been given the plaintiffs’ claim that their security, of which notice 
was given'on 6th July, 1917, although posterior in date, is entitled t 
priority that of the defendant In opinion, the declaration 
of trust was not an equitable assignment or transfer, but the creation 
of the relationship of trustee and cesfuis 7ué trust as between E. and 
H. and Mr. and Mrs. Peters. I nothing to warrant me in treatiug 
the transaction as one of any other character or having any other 
effect. The proposition that the beneficiaries’ title under the declaration 
required perfecting by notice is a very startling one, for which no 
authority has been cited, and which leads to this result, that, whenever 
trustees hold a chose n of this nature as part of the trustestate, 
each of the beneficiaries must give notice of his beneficial interest 
therein, or run the risk of being deprived thereof by some fraudulent 
transaction between the trustee and an assignee who vive notice 
I cannot see any reason for so extending the doctrine of Dearle v. Hall 
(3 Russ. 1), and I respectfully endorse the observatidns of Lord Mac 
naghten in Ward v. Duncombe (1893, A. CU. 369) as to the undesirability 
of doing anything to extend that doctrine cases not already covered 
by it. The principle on which the rule in /earle v. Hall is founded, 
which reg ne» the of notice by assignee as the ap- 
proach to taking possession, has no application, in my opinion, to a 
benef iary who has no 1 ght to possession himself, and who can only 
assert his claim to receive the fund through the trustee. IL confess I 
could have followed a.suggestion that Mr. and Mrs. Peters ought 
possibly to have given notice to 8S. Gotto, the mortgagor; but this 
naturally has not been advanced, as the plaintiffs themselves have not 
any and, even had they done it would not, in my 
opinion, have availed to give priority to their subsequent security. I 
do not think there is any more substance in the point founded on 
Dearle vy. Hall than in the other three points. The position, therefore, 
can be summed up shortly as follows: E. and H., trustees for the 
defendant of an equitable interest in personalty in fraud of their 
_ cestuigs que trust, and for their own purposes, without disclosing the 
existence of the trust, purported to assign the interest by way of mort 
gage to the testatrix, and afterwards, in further breach of trust, handed 
over to her executors the instrument creating the interest. In so doing 
they have not displaced the defendants’ priority : see Cory v. Eyre (1 

D. J. & S. 149) and Re Ewens & Co, (33 Ch. D. 406). The 
defendant has- not done or omitted to do anything to forfeit that 
priority, and the bond fides of the testatrix, which is in no way im 
pugned, does not avail to place her later equity in a superior position 
to the earlier one of the defendant. The result is-that the action fails, 
and must be dismissed, with co The defendant is entitled on het 
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It’s WAR-TIME, BUT—Don’t FORGET 
THE MIDDLESEX HOSPITAL. 


Irs RESPONSIBILITIES ARE GREAT AND MUST BE MET. 


counter-claim to a declaration of priority and the delivery up to her 
of the mortgage of 29th September, 1897, and. the plaintiffs must pay 
the costs of the counter-claim.—CounseL, Hewitt, K.C., and Alfred 
tdams ; Clayton, K.C., and Whinney. Soticrrors, W rentmore & Son, 
far Waldron & Sons, Cardiff; Emmet d: Co. 

6 [Reported by 8. E. Wietays, Barrister-at-Law.] 


“ Re CONSTABLE’S SETTLED ESTATES. Sargant, J. Alth July. 


SETTLEMENT—DIsSENTAILING DEED—RE-SETTLEMENT—TENANT FOR LirE— 
ReSToRATION oF THE Lire Estate—ExtTenDep Powers UNDER THE 
Re-SETTLEMENT—TENANT FOR Lire UNDER THE RE-SETTLEMENT— 
Serrtep Lanp Act, 1882 (45 & 46 Vict. c. 38), ss. 2, 20, 38, 40 ann 50, 


Where, under a re-settlement, A’s life estate as tenant for life under 
ld settlement was restored, and the re-settlement contained extended 
mad ¢ nlarge d powers, 

Held, that A> had at the same 
nterest in the larger subject matter of the earlier settlement and aj 
econd present life interest in the smaller or more incumbered interest 
which was the subject matter of the re-settlement. 


The case of Re Cornwallis-West and Munro’s Contract (1903, 2 Ch, 
150), as explained in the case of Re Lord Wimborne and Browne's 
Contract (1904, 1 CA. 537), is still good law. 


In this case it was admitted that the facts were substantially the same 
as in te Cornwallis-West and Munro's Contract (stpra), but an opposite 
decision was sought. The application was made by Colonel Constable 
for a declaration that he was tenant for life under a re-settlement of 
lands which were comprised in the settlement made by the will of Sir 
Aston Constable, under which Col. Constable was tenant for life, and 
that he could, as tenant for life under the re-settlement, exercise certain 
extended and enlarged powers thereby conferred. The tenancy in tail 
under the will had been barred, and Col. Constable’s life estate restored 
the re-settlement. 

SarGant, J., after stating the facts, in a considered judgment, said : 
Phe in this case are admitted to, be substantially the same as 
those in Re Cornwallis-West and Munro’s Contract (supra), but I am, 
asked to decide the contrary of that decision. There were obvious 
objections to the decision in the Cornwallis-West case, while it was 
unexplained, but, as explained in the case of Re Lord Wintborne and 
*s Contract (supra), it has stood for some years without, so far 
as I know, any expression of judicial dissatisfaction, and has found 
its into all the ordinary text books, and has been criticised by 
some (see Cyprian Williams on Vendors and Purchasers, 2nd ed., 
314 In these circumstances, even if I was disposed to disagree with 
the decision in the Cornwallis-West case, I should have left it to a 
igher authority to,override that decision if.they thought fit. But, as 
explained in Lord Wimborne’s case, it seems to be right, for the reason 
stated by Farwell, J. That reasoning I expand and apply to the present 
case in this way. Here, as in the Wornwallis-W, case and in Re 
Wright's Trustees and Marshall (1884, 28 Ch. D. 93%*the subject matter 
omprised in the re-settlement is different from tha comprised in the 
prior settlement, inasmuch as in the process of re-settlement the estate 
settled became subject to the family c "stem under the earlier settlement ; 
and the life estate under the earlier settlement has been expressly re- 
stored in order that oe powers annexed to that life estate might be kept 
and may in the language df the re-settlement here, have the same 
‘ over-reaching ”’ effect as if the re-settlement had not been executed. 
I cannot hold that the applicant has at the same time both his con- 
tinuing life interest in the larger subject matter of the earlier settlement, 
and a second present life interest in the smaller or more incumbered 
interest which was the subject matter of the settlement. The applicant 
has never got into the position occupied by the vendor in Re Mundy and 
Ropers Contract (1899, 1 Ch. 275) of being the tenant for life of the 
smaller subject matter settled by the re-settlement.—Counsen, Harold 
Burrows: L. F. Potts; G. R. Northcote. Soticrrors, Collyer-Bristow, 
('urtis - Booth. Birks ad Langle Y; for Stamp, Jackson & Birks, Hull. 


[Reported by L. M. May, 


not time both his continuing life 


under 


tacts 


) 
Browne 


way 


¥: 
alive 


Barrister-at-Law.] 





High Court——King’s Bench Division. 


WILLIAMSON FILM PRINTING CO. (LIM) v, COMMISSIONERS OF 
I 


NLAND REVENUE. Sankey, J. 27th June. 

Excess Prorrts DutY—RemMvuneration or Diagcrorsy—De- 
-PREWAR STANDARD—DISCRETION oF COMMISSIONERS— 
AppeaAL—F nance (No. 2) Act, 1915 (5 & 6 Gro. 5, c. 89), SchepuLe 
IV., Part I., cr s. 45, suB-secTton (5). 
The discretion of the Commissioners of Inland Revenue is absolute 

under clause 5, Part 1., Schedule-1V., of the Finance (No. 2) Act, 1915, 

in directing whether any, and what, amount of deduction shall be allowed 

he ye ynd that in the, last pre-war trade year, for the pur pose of assessing 
profits duty where the remuneration of directors and pee 
ane 


REvENvE— 
DUCTIONS 


CTCORR 
concerned in the management of a business depends en profits ; 
45 of the Act gives no fight of appeal against the decision of 


Commissioners. 


section 
the 

Case stated by Speciat€ommissioners for Income tax. The company 
appealed against an assessment of £3,216 10s. for excess profits duty 
for the year ending 31st March, 1915. In March, 1913, the company 





| purchased the business of Mr. James Williamson, one of the terms of 
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purchase being that Williamson should be managing director for five 
years at a salary of £300, with a commission of 5 per’ cent. upon net 
profits after payment of dividend on Preference shares. On lst October, 
1914, Williamson’s remuneration was increased to salary £500 and a 
commission of 10 per cent., the total remuneration paid to him for the 
accounting period—the year ending March, 1915—being £1,230. * For 
the year ending 3lst March, 1914, £398 was allowed as a deduction for 
Williamson’s remuneration in arriving at the pre-war standard of -the 
company’s profits. In computing the company’s profits for the account- 
ing period in question, the deduction allowed was kept at the same 
sum.. The Commissioners of Inland Revenue, under clause 5 of Part I. 
of Schedule IV. to the Finance (No. 2) Act, 1915, declined to direct 
any deduction beyond this. The Special Commissioners were of opinion 
that they had no power, in the absence of such direction, to allow any 
higher deduction. The company contended that there was an un- 
restricted right of appeal under section 45, sub-section (5), of the Finance 
(No. 2) Act; 1915. ‘The Finance (No. 2) Act, 1915, clause 5 of Part [. 
of 4th’ Schedule, provides : ‘‘ Any deduction allowed for the remunera- 
tion of directors, managers and persons concerned in the management 
of the trade or business shall not, unless the Commissioners of Inland 
Revenue, owing to any special circumstances, or to the fact that the 
remuneration of any managers or managing directors depends on the 
profits of the trade or business, otherwise direct, exceed the sums 
allowed for those purposes in the last pre-war trade year or a propor- 
tionate part thereof, as the case requires; and no deduction shall be 
allowed in respect of any transaction or operation of any nature, where 
it appears, or to the extent to which it appears, that the transaction or | 
operation has artificially reduced the amount to be taken as the amount 
of the profits of the trade or business for the purposes of this Act.”’ 
Section’ 45, sub-section (5) provides : “ Any person who is dissatisfied 
with the amount of any assessment made upon him by the Commis- 
sioners of Inland Revenue under this part of this Act may (except in 
cases where a special right of appeal is given under this part of this 
Act) appeal to the General Commissioners for the division in which he 
is assessed or to the Special Commissioners, and those Commissioners 
shall have power on any appeal, if they think fit, to summon witnesses 
and examine them upon oath. . . .” 

Sankey, J.—In this case the Special Commissioners have refused to 
entertain the appeal from the determination of the Commissioners of 
Inland Revenue not to direct the deduction of a greater amount than 
£398, the sum allowed for deduction in*the last pre-war trade year. 
The company rehed on section 45 of the Finance (No. 2) Act, 1915, 
sub-section (5), which gives an appeal to the General or Special Com- 
missioners. It was argued that this gave the widest possible right of 
appeal. He had to consider the meaning of clause 5 of the first part 
of the Fourth Schedule. The phrasing was somewhat redundant, and 
the whole clause was peculiarly expressed ; but it appeared to amount 
to a definite prohibition of making deductions without the direction of 
the Commissioners. Putting this negative conclusion positively, the 
Meaning was that such a direction was a condition precedent to the 
allowance of the deduction, and that the discretion of the Commissioners 
was absolute and unappealable. If otherwise, the Crown would be able 
to appeal from the Commissioners and assert its power to tax the 
subject ; and there were other cases where the Commissioners were the 
final judges. His view followed that of the Court of Appeal in 7'he King 
v. Commissioners of Inland Revenuew({1918, 1 K.B. 145), where Swinfen 
Eady, L.J., observed that it was clear no deduction was to be allowed 
exceeding the pre-war rate unless the Commissioners directed. Appeal 
dismissed.—CounszL, Sylvain Mayer, K.C., and 4. M. Latter, for the 
company ; Z'he Solicitor-General (Sir Gordon Hewart, K.C.), and 7. H. 
Parr, for the Crown. Soticrrors, Billinghurst, Wood, & Pope; The 
Solicitor of Inland Revenue. ; 

[Reported by G. H. Knorr, Barrister-at-Law.] 





Solicitors’ Cases. 
Selicitors Ordered to be Struck Off the Rolls. 


July 24.—Herpert Briss Hirt; WirwtaM FREDERICK HOOPER; 
GEroFFREY EvANs PICKERING. 
Solicitor Ordered to be Suspended. 
July 24.—Joszrn Scorr, Carlton House, Regent-street, ordered to be 
suspended for three years. 


New Orders, &c. 


High Court of Justice. 
LONG VACATION, 1918. 
Norice. 

During the Vacation, up to and including Saturday, 318t August, 
all applications “ which may require to be immediately or promptly 
heard ’’ are to be made to the Hon. Mr. Justice Rocue. 

Court Business.—The Hon. Mr, Justice Rocup will, until further 
notice, sit in the Lord Chief Justice’s Court, Royal Courts of Justice, at 
10.30 a.m., on Wednesday in every week, commencing on Wednesday, 
7th August, for the purpose of hearing such applications, of the above 
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nature as, according to the practice in the Chancery Division, are usually 
heard in court. 

No case will be placed in the Judge’s Paper unless leave has been 
previously obtained, or a certificate of counsel that the case requires 
to be immediately or promptly heard, and stating concisely the reasons, 
is left with, the papers. 

The necessary papers, relating to every application made to the 
Vacation Judges (see notice below as to Judge’s Papers), are to be left 
with the cause clerk in attendance, Chancery Registrars’ Office, Room 
136, Royal Courts of Justice, before 1 o'clock two days previous to 
the day on which the application is intended to be made. When 
the cause clerk is not in attendance, they may be left at Room 136, 
under cover, addressed to him, and marked outside Chancery Vacation 
Papers, or they may be sent by post, but in either case so as to be 
received by the time aforesaid 

Urcent Marrers WHEN JupGE Not PREsENT IN Court OR CHAMBERS. 
—Application may be made in any case of urgency, to the Judge, 
personally (if necessary), or by post or rail, prepaid, accompanied ty 
the brief of counsel, office copies of the affidavits in support of the 
application, and also by a Minute, on a separate sheet of paper, signed 
by counsel, of the order he may consider the applicant entitled to, 
and also an envelope, sufficiently stamped, capable of receiving the 
papers, addressed as follows :—‘ Chancery Official Letter : To the 
Registrar in Vacation, Chancery Registrars’ Office, Royal Courts of 
Justice, London, W.C. 2.’ 

On applications for injunctions, in addition to the above, a copy 
of the writ, and a certificate of writ issued, must also be sent. 

The papers sent to the Judge will be returned to the registrar. 

The gddress of the Vacation Judge can be obtained on application 
at Room 136, Royal Courts of Justice. 

CHANCERY CHAMBER BusinEss.—The chambers of Justices NEVILLE 
and AstsurRy will be open for Vacation business on Tuesday, Wednesday, 
Thursday, and Friday in each week from 10 to 2 o'clock. 

Kine’s Bench CHAMBER BustNess.—The Hon. Mr. Justice’ Rocue 
will, until further notice, sit for the disposal of King’s Bench business 
in Judge’s Chambers at 10.30 a.m. on Tuesday in every week, commenc- 
ing on Tuesday, the 6th August. 

PROBATE AND (Divorce.—Summonses will be heard by the Registrar 
at the Principal Probate Registry, Somerset House, every day during 
the Vacation at 11.30 (Saturdays excepted). 

Motions will be heard by the Registrar on Wednesdays, the 14th and 
28th of August, the llth and 25th September, at the Principal Probate 
Registry, at 12.350. ° 

Decreés will be made absolute on Wednesdays, the 7th and 2lst ot 
August, the 4th and 18th of September, and the 2nd of October. 

All papers for motions and for making decrees absolute are to be left 
at the Contentious Department, Somerset House, before 2 o'clock on the 
preceding Friday. 

The offices of the Probate and Divorce Registries will be opened at 
.@ a.m. and closed at 4 p.m., except on Saturdays, when the offices will 
be opened at 10 a.m. and closed at 1 p.m. 

Jupce’s Pavers ror Use 1n Covurt.—CHAncery Dzivisrton.—The 
following papers for the Vacation Judge are required to be left with the 
cause clerk in attendance at the Chancery Registrar’s office, Room 14, 
Royal Courts of Justice, on or before 1 o’clock, two days previous to the 
day on which the application to the Judge is intended to be made :— 

1.—Counsel’s certificate of urgency or note of special leave granted by 
the Judge. 

2.—T'wo copies of writ and two copies of pleadings (if any), and any 
other documents showing the nature of the application. 

3.—Two copies of not ice of motion. 

4.—Office copy affidavits in support, and also affidavits in answer 
(if any). 

N.B.—Solicitors are requested when the application has been disposed 
of to apply at once to the Judge’s clerk in court for the return of their 
papers. 

Vacation RecistrRar.—Mr. Jotty (Room 166), 
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Supreme Court, England (Procedure). 
THE RULES OF THE SUPREME COURT (COSTS No. 2), 1918. 
INCREASE OF COSTS. 

We, the Rule Committee of the Supreme Court, hereby make the fol- 
lowing Rules :— 

l. ‘Lhe charges specified in Clause No. 106 of Appendix N of the Rules 
of the Supreme Court as payable during the continuance of the present 
war and for a period of six months thereafter shall be further increased 
from 1s. 10d. to 2s, 1d. 

2. Order 66, Rule 7c, skall be amended by increasing the payments 
therein specified to 14d. for every copy. 

3. Where any account or charge to which these Rules apply shall result 
in a fraction of 1d. in the total, the said fraction shall be reckoned as 1d. 

4. These Rules may be cited as the Rules of the Supreme Court 
(Costs No. 2), 1918. 

Dated the 5th day of September, 1918. 

This is the ‘Notice as sent to us. As printed in the London Gazette 
of 26th July it concludes as follows :— 

And we, the said Rule Committee, hereby certify that on account of 
urgency the said Rules should come into immediate operation, and we 
hereby make the said Rules to come into operation forthwith as Pro- 
visional Rules. 

Dated the 22nd day of July, 1918. 


THE RULES OF THE SUPREME COURT, 1918. 

We, the Rule Committee of the Supreme Court, hereby make the 
following Rule :— 

Orpver LXV. 

Application of Order LXV., Rule 10a, to proceedings on the Crown 
side of the King’s Bench Division.}—The following paragraph shall be 
added to the end of ‘(Rule 10a of Order’ LXYV., viz. :— 

“This Rule shall apply to all references to arbitration and to all 
proceedings on the Crown side and to all proceedings assigned to the 
Crown Othce Department except criminal proceedings on information 
or on indictments moved into or found or presented jn the King’s 
Bench Division of the High Uourt of Justice.”’ 

And we, the said Rule Committee, hereby certify that on account of 
urgency the said Rule should come into immediate operation, and we 
hereby make the said Rule to come into operation forthwith as a Pro- 


visional Rule. , 
Dated the 22nd day of July, 1918. 


COUNTY CUURT RULE, DATED 22np JULY, 1918, AMENDING 
RULE 9 OF THE COUNTY COURT (REGISTRATION APPEALS) 
RULES, 1918. 

Time for hearing appeals.}—The words ‘the ninth and the twenty- 
eighth days of September ’’ shall be substituted for the words “the 
second and the twenty-first days of September ’’ in paragraph 3 of Rule 
9 of the County Court (Registration Appeals) Rules, 1918. 

22nd July. 

Nore.—This alteration has become necessary in consequence of the 
postponement by the Local Government Board of the latest dates fixed 
ior objections to the electors lists, and for claims and objections to claims, 
under the Representation of the People Act, 1918, The dates have been 
postponed for eight days, and ‘as the result it will be practically impos- 
sible for requests for the entry of appeals to reach the county courts in 
time for the hearing of appeals to be fixed before September 9th, in- 
stead of September 2nd, as was contemplated when the registration 
appeal rules were made. 


War Orders and Proclamations, &c. 

The London Gazette of 26th July contains the following :— 

1. An Order in Council, dated 26th July, making additions to the 
Statutory List under the Trading with the Enemy (Extension of Powers) 
Act, 1915, as follows :— 

Argentine, Paraguay, and Uruguay (9); Brazil (6) ; Chile (2); Costa 


Rica (6); Cuba (9); Ecuador (1); Guatemala (4); Netherlands 
(1); Netherland East Indies (8); Panama (2); Peru (3); Spain (3); 
Sweden (5). 

2. A Notice that certain names have been added to the list of persons 
and bodies of persons to whom articles to be exported to China and Siam 
may be consigned. 

5. A General Instruction of the Home Secretary under Defence of 
the Realm Reg. 14¢. as to ports and routes for passengers from Great 
Britain to Ireland. 

4. A Notice, dated 26th July, that the Board of Trade intends to take 
possession through the Controller of Timber Supplies of all descriptions 
of sawn and planed soft wood (excluding box shooks) arriving in the 
United Kingdom on afd after 22nd July. 

5. A \Notice under the Corn Production Act, 1917, of a proposal of the 
Agricultural Wages Board (England and Wales) to fix minimum rates of 
wages for Pembroke, Carmarthen, and Cardigan. 

6. Admiralty Notices to Mariners as follows :— 

_(1) No. 881 of 1918 (revising No. 576 of 1918) relating generally to 
England and Wales, South and West Coasts. Amongst a multitude 
of regulations fishermen are warned to give mine-sweepers a wide 
berth, and to exercise the greatest caution when fishing. No vessels 





other than those of British nationality or those of the Allied Nations 
are permitted to enter the Port of Piymoutn. : 

(2) No. 890 of the year 1918 (revising No. 39 of 1918) relating to 
England, East Coast. ‘Lhe prohibition just mentioned is applied to 
the Port of Lowestoft and to Yarmouth Haven. 

The London Gazette of Wth July contains the following :— 

7. The Order in Council, dated Wth July, further amending the Pro 
clamation dated the 10th day of May, 191/, and made under Section 8 
of the.Customs and Inland Revenue Act, 1879, and Section 1 of the 
Exportation of Arms Act, 1900, and Section 1 of the Customs (Exporta- 
tion Prohibition) Act, 1914, whereby the exportation from the United 
Kingdom of certain articles to certain or all destinations was prohibited. 
It is now provided as- follows :— ‘ 

The goods mentioned in the Schedule to the Proclamation of the 
10th day of May, 1917, as amended and added to by subsequent 
Orders of Council and marked ‘‘(C)’’ which are at present pro- 
hibited to be exported to all destinations in European and Asiatic 
Russia and in other foreign countries in Europe and on the Mediter- 
ranean, except France and French Possessions, Italy and Italian 
Possessions, Spain and Portugal, and to all ports in any such foreign 
countries, shall be prohibited to be exported to all destinations in 
European and Asiatic Russia and in other foreign countries in Europe 
and on the Mediterranean, except rance and ‘French Possessions, 
Italy and Italian Possessions, and Portugal, and to all ports in any 
such foreign countries. 

8. A further Notice that licences under the Non-Ferrous Metal 
Industry Act, 1918, have been granted to certain companies, firms, and 
individuals. 

9. Notices by the Agricultural Wages Board (England and Wales) 
under the Corn Production Act, 1917, as follows :— 

Minimum rates fixed for male workmen in Werbyshire, in Cum- 
berland and Westmorland, and the Furness District of Lancashire ; 
in Norfolk ; in each case as from 5th August. 

Proposal to fix rates of wages for carters, cowmen, and shepherds 
in ‘Wiltshire. . 

Proposal to fix rates of wages for overtime in Herefordshire. 

Proposal to fix minimum rates of wages for ‘Northumberland and 
Durham and for Denbigh and Flint. 

Proposal to, fix minimum rates of wages for sheep-tenders and 
bullock-tenders in Norfolk. > 

Notice of an Order proposed to be made under Section 12 (1) (8) 
of the above Act with respect to “ benefits or advantages.”’ 


Orders in Council. 
R NEW DEFENCE OF THE REALM REGULATIONS. 
[Recitals. } . 

It is hereby ordered that the following amendments be made in the 

Defence of the Realm Regulations :— 
Cultivation of Land. 

1. Regulation 2t shall be amended as follows :— 

“(1) In sub-section (1) there shall be inserted after the words 
‘cultivate the land’ the words ‘or use the land (including any 
buildings or erections thereon) for the keeping or breeding of live- 
stock, poultry, or bees’ and after the word ‘cultivation’ the words 
‘or use as aforesaid.’ 

‘* (2) In sub-section (2) for the words ‘ or for adapting the land 
to eghieeligh including fencing’ there shall be substituted the 

words ‘ or its use as aforesaid or for adapting the land to cultivation 
or to guch use as aforesaid including the erection of fences or 
buildings,’ and for the words ‘such fencing or work of adaptation’ 
there shall be substituted the words ‘ fence, building or other work 

erected or constructed under this provision.’ ‘ , 

“ (3) In sub-section (3) after the word ‘ cultivates’ there shall be 
inserted the words ‘or uses,’ and the word ‘twenty’ shall be 
substituted for ‘ nineteen.’ ; 

“(4) In paragraph (ii) of sub-section (8), there shall be inserted 
after the words ‘the land or any part thereof’ the words ‘ or use 
the land (including any buildings or erections thereon) or any part 
thereof for the keeping or breeding of live-stock, poultry or bees ’ 
and after the word ‘ cultivation’ the words ‘ or use as aforesaid.’ ”’ 


Motor Car Drivers. 
. After Regulation 8p ‘the following regulations shall be inserted : — 

“ 8pp. (1) Notwithstanding anything in the Motor Car Act, 1905 
a licence limited to the driving of a motor car other than a heavy 
motor or a public service vehicle may be granted under that Act 
to a male person who has attained the age of sixteen years but has 
not attained the age of seventeen years, if the authority granting 
the licence are satisfied that he is competent to drive such a 
motor car. 

“ (2) The provisions of the Motor Car Act, 1903, and the regula 
tions made thereunder which relate to the licensing of a motor 
car driver and a licence to drive a motor car shall apply to the 
licensing of a driver and a licence granted in pursuance of this 
regulation subject to such modifications as are required to render 
the said provisions and regulations applicable to a licence limited 
as aforesaid. 

“ (3) For the purpose of this regulation— 

(a) the expression ‘heavy motor car’ means a motor car 
exceeding two tons in weight unladen; and 

(6) the expression ‘ public service vehicle’ means any moto! 
car licensed .to ply for hire as a hackney cafriage or stage 
carriage.” 
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Folding of Meetings. 


tions : 
3. In paragraph (a) of sub-section (1) of Regulation 94a the words 


ng to “(including fairs and markets)” shall be inserted after the word 
ed to “ assemblies.”’ 
Immorality. 

y 4. In Regulation 13a after the words “His Majesty’s Forces ” there 
Pro shall be inserted the words “or of the forces of any of His Majesty’s 
ie Allies.” 
an Change of Name. 

UI va- 
nited 5. After Regulation 14¢ the following regulations shall be inserted :— 
ited. ge _ (1) A person not being a natural born British subject shall 
riot for any purpose assume or use, or purport to ‘assume or use, 
the Or continue her the nineteenth day ot Aawaal, nineteen hundred 
uent and eighteen, the assumption or use of, any name other than that 
pro- by which he was ordinarily known at the. date of the commencement 
latic of the war, and if he does so, he shall be guilty of a summary 
iter- offence against tlfese regulations. 
lian “ (2) Where any such person as aforesaid carries on, or purports 
eign or continues to carry on, or is a member of a partnership or. firm 
s in which carries on, or which purports or continues to carry on, any 
rope trade or business in any name other than that under which the 
ons, trade or business was carried on at the date of the commence- 
any ment of the war ‘he shall for the purpose of this regulation be 
3 deemed to be using, or purporting or continuing to use, a mame 
etal other than that by which he was ordinarily known at the date of 
and the commencement of the war. 
: ** (3) A Secretary of State may, if it appears desirable in any 
les) 4 ee case, grant an exemption from the provisions of this 
regulation. 
im- A ** (4) Nothing in this regulation shall- 
re ; (a) affect the assumption or use, or continued assumption or 
use, of any name in pursuance of a Royal Licence; or 
rds (6) affect the continuance of the use, until the decision of the 
Secretary of State has been given, of a name in respect of which 
an application for exemption is made before the nineteenth day 
ind of August, nineteen hundred and eighteen; or 
: (c) gee the assumption or use by a married woman of her 
nd usband’s name.” 
War Material. 
a 6. After Regulation 3a the following regulation shall be inserted :-- 
“ Maa. If any person without lawful authority incites or induces 
“3 any other person whether or not such other person is in the United 
Kingdom to do any act outside the United Kingdom calculated to 
increase the cost in the United Kingdom of war material, he shall, 
unless he proves to the satisfaction of the court that the act was 
he Es not intended to increase the cost, be guilty of an offence against 
these regulations.” . 
‘ Military Arcas, &c. 

7. In Regulation 35c, after the words “His Majesty’s Forces,” 
is wherever those words occur, there shall be inserted the words “ or of 
y the forces of any of His Majesty’s Allies.” rs 
is Supply of Shipping. 

8. After Regulation 30n the following regulation shall be inserted :— 
d “39nE. (1) The Shipping Controller,after consultation with a 
e Secretary of State and the ‘Board of Trade, may, in so far as it 
n appears necessary so to do for the purpose of providing and main- 
T ; taining an efficient supply of shipping and thereby furthering the 
, ; successful prosecution of the war, make orders modifying or sus- 
k pending the operation of any such provisions contained in any 

. bye-laws made under the Petroleum Acts, 1871 to 1881, as pro- 

e hibit, or in any manner restrict, whether directly or indirectly, the 
2 discharge of petroleum from a ship by means of the ship’s own 

steam. 

t “ (2) Any order made under this regulation. may contain provi- 


, sions requiring the master and members of the crew of a ship from 
; which petroleum is being or is to be discharged and any other 
. persons in any way engaged or concerned in the discharge of petro- 
Jeum from a ship to-comply with such rules as may be specified 
in the order, and if any person, being a person required to comply 
therewith, fails to comply with any such rules, he shall be guilty 
of a summary offence against these regulations. 

(3) Any order made under this regulation may be revoked, 
extended, or varied as occasion requires. . 

“ (4) In the application of this regulation to Scotland. the Secretary 
for Scotland, and in the application of this regulation to Ireland 
the Lord Lieutenant, shall be substituted for a Secretary of State.’ 


Venercal Disease. 

9. In Regulation 40p after the words “His Majesty’s Forces,” 
wherever those words occur, there shall be inserted the words “ or of 
the forces of any of His Majesty’s Allies.”’ 

Certificates of Exemption. 
10. Regulation 41a is hereby revoked. 
Seditious Use of Premises. 
11. In Regulation 51c after the words “are being” there shall be 


inserted the words “or are about to be.” 
19h July. [Gazette, 26th July. 
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ALIENS RESTRICTION ORDER. 
[Recitals.] 
It is hereby ordered, as follows :— ‘ 
1. The following Article shall be inserted after Article 20D :— 

‘* 20e. (1) An alien (wherever resident) shall have in his posses- 
sion an identity book obtained in pursuance of this Order and duly 
filled in and attested : 

** Provided that— 

(a) a Secretary of State may exempt from the provisions of 
this Article any class of aliens, where he is satisfied that gatis- 
factory means are provided for their identification, other than 
the possession of an identity, book; and 

(+) an alien coming from any place out of the United King- 
dom and landing in the United Kingdom without an identity 
book may, subject to the provisions of this Order, be allowed 
to proceed to his destination in the United Kingdom if the 
passport or other document with which he is required to be 
furnished on landing in the United Kingdom contains, or if he 
supplies, such of the particulars required to be contained in 
an identity book as may be required by an aliens officer; but 
any such alien shall proceed directly to his destination, and 
on arriving there shall, within twenty-four hours, comply with 
all the provisions of this Order which are applicable to him; 
and 

(c) this Article shall not apply to an alien who appears to 
be under the age of eighteen and is in the care of some other 
person who is over that age. 

3. This Order shall have effect as from the first day of October, nine- 
teen hundred and eighteen. 
19th July. (Gazette, 26th July. 


Foreign Office Order. 


REVOCATION OF LICENCE TO APPLY ON BEHALF OF 
PERSONS ON THE STATUTORY LIST, FOR LETTERS 
PATENT, TRADE MARKS AND DESIGNS. 

To all whom it may concern :— 
Whereas by a Licence dated the 13th day of April, 1917, permission 
was given to every person or body of persons, incorporated or un- 


incorporated, resident, carrying on business, or being in the United 
Kingdom, to apply, on behalf of any person or body of persons whose 
name then was or should thereafter be placed on the Statutory List of 
persons with whom trading is forbidder by any Proclamation issued 


THE HOSPITAL FOR SICK CHILDREN, 
GREAT ORMOND STREET, LONDON, W.C. 1. 


CHILDREN OF TO-DAY. 


are the 


CITIZENS OF TO-MORROW. 


‘THE need for ¢reater effort to counterbalance 
the drain of War upon the manhood of the 
Nation, by saving infant life for the future welfare of 
the British Empire, compels the Committee of The 
Hospital for Sick Children, Great Ormond-street, 
London, W.C. 1, to plead most éarnestly for increased 
support for the National work this Hospital is 
performing in the preservation of child life. 

The children of the Nation can truthfully be said 
to be the greatest asset the Kingdom possesses, yet 
the mortality among babies is still appalling, while 
the birthrate is slowly but surely declining. 
Fok over 60 years this Hospital has been the 

means of saving or restoring the lives and 
health of hundreds of thousands of Children, and 
of instructing Mothers in the knowledge of looking 
after their children. 


£5,000 has to be raised immediately 
to keep the Hospital out of debt. 


Forms of Gift by Will to this Hospital can be 


obtained on application to— 
JAMES McKAY, - Acting Secretary. 
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under the Trading with the Enemy (Extension of Powers) Act, 1915, 
for the grant or for the renewal of the grant, of any Letters Patent, or 


for the registration, or for the renewal of the registration, of any Trade 


Mark or Design, in the United Kingdom or in certain parts of His 
Majesty's Dominions on the said licence specified, and, for that purpose, 
to transact all business necessary for the purposes of the application. 

And whereas it appears to me that the matters and things allowed 
by the said licence should no longer be permitted 

Now, therefore I, Ernest Murray Pollock, 
Foreign Trade Department of the Foreign Office, in pursuance of the 
authority given me in this behalf by His Majesty’s Principal Secretary 
of State for Foreign Affairs, hereby, on behalf of His Majesty, revoke 
the Licence so given-on the 13th day of April, 1917, and give notice 
that all matters and things, which were by the said Licence permitted, 
are from the date hereof prohibited by the Trading with the Enemy 
(Extension of Powers) Act, 1915, and the Proclamation issued there 
under. 

Ernest M. Poriock 
Foreign Office, Foreign Trade Department 


27th July, 1918 [Gazette, th July. 





Agriculture ‘and the Losses 


Commission. 
In the House of Lords, on the 25th July, say the Times, Earl For 


tescue asked whether arrangements would be made by the (Losses Com 
mission to hear locally cases affecting agricultural properties. 

Lord Hylton, replying for the Government, explained that the 
Commission held very strongly that they were not responsible to 
the Government as to the localities where they should sit, and that 
there was no necessity to have sittings in different parts of the country 
for the purpose of hearing cases locally. They considered that it would 
involve a considerable waste of time. 

Lord Terrington, speaking as chairman of the Commission, mentioned 
that agricultural cases formed only about one-sixth of the number of 
cases that came before the Commission, and that it would be impos 
sible for the Commissioners to perambulate the country without causing 
great delay. The cases were heard in the order in which they were 
set down, and claimants knew the hour and the day on which they 
would be required to attend. No class in the community had been more 
carefully considered than the agriculturists, and he was informed that 
no complaints had been received on behalf of the members of that 
industry. 





a wae Bill. 


In the House of Lords on Monday, says the 7'imes, the Lord Chan 
cellor, in moving that the House should go into Committee to consider 
the Income Tax Bill, said the measure was one to consolidate and 
reduce to order the various provisions relating to the income-tax, which 
hitherto had been scattered about in different Acts. He reminded their 
lordships that after it had been read a second time the Bill was referred 
to a Joint Committee of both Houses. That Committee had done 
their work with great patience and care, under the chairmanship of 
Lord Loreburn, to whom and to all the members of the Committee te 
expressed his warmest thanks. Their labours had produced order _out 
of chaos, and the Bill now formed a compendious statement of the 
existing law relating to the income-tax presented in a form and in 
language intelligible to the taxpayer as well as to the officials con- 
cerned. Difficulties had arisen in regard to the question whether the 
word “person ’’’ used in regard to the right of abatement should be 
understood to include a corporation. It had been decided by the 


Controller of the 





House of Lords, as regards an unincorporated body; but the question 
as it affected a corporation had not been decided, by the highest Court. 
The Joint Committee intimated that in their opinion the word was 
not intended to include a corporation, but they had not embodied an 
alteration to that effect in the Bill, contenting themselves with recom. 
mending that, if it should be thought fit, the House of Commons should 
insert an amendment setting out clearly the application of the right of 
abatement to individuals. 

The House then went into Committee, and agreed to the amendments 
as embodied in the Bill. The Bill as amended was reported to the 
House and read a third time and passed. 


Valuation of Land, 


In the House of Lords on Wednesday, says the Times, the Earl of 
Donoughmore (Chairman of Committees), in calling attention to the 
Re »ports of the Acquisition of Powers Sub-Committee, and the First 
Report of the Committee dealing with the law and practice relating 
to the Acquisition and Valuation of Land for public purposes, which 
had been presented to Parliament by the Ministry of Reconstruction, 
said, although the latter Committee took no evidence, they had con. 
demned the Private Bill business as carried out in their lordships’ 
House and made a series of recommendations: which were quite im- 
practicable, and would only result in chaos if adopted. He traversed 
many of the statements contained in the Report, and assured their 
lordships that impossible proposals were made by the Committee. 

Viscount Peel remarked that the Committee, of which Mr. Leslie 
Scott, K.C., M.P., was the chairman, was not appointed solely for the 
purpose of recommending changes in Parliamentary procedure, and 
the Report to which attention had been. directed would be followed 
by others dealing with various branches of the subject. The promoters 
of Bills relating to the acquisition of land for public purposes had a 
right to have their point of view considered, for under the present 
system they were put to considerable expense in connection with the 
hearing of counsel and expert witnesses before Private Bill Committees 
of both Houses. There was no objection to the letters and memo- 
randum being printed as requested. 

The Earl of Selborne said the consensus of opinion in favour of the 
Committee’s Report was very remarkable. The Surveyors’ Institution 
had said that there was not a single word that they wanted altered 
or omitted. 

It was then agreed to print and circulate the papers and memorandum 
relating to the matter. 














Legal News, 


Appointment. 

Mr. Arruur BLAcKMAN, solicitor, Gresham House, Old Broad-street, 
E.C., chairman of the Urban District Council and also of the Local 
Tribunal, Sidcup, &c., has been appointed a justice of the peace for the 
County of Kent. Mr. Blackman was admitted in 1889. 


Changes in Partnerships. 


Business Changes. 


We are informed that Messrs. RESHFIELD have changed their firm’s 
name to Freshfield and Leese, and that the partners in the firm are now 


Edwin Freshfield, LLJD., Edwin Hanson Freshfield, James William 
Freshfieid, »Sir William Hargreaves Leese, Bart., Scott Arnott, and 
Lancelot Christopher Lowther. 


General. 
The following resolution was passed unanimously by the annual 
representative meeting of the British Medical Association :—‘‘ That this 








THE LICENSES AND GENERAL INSURANCE Co., Lto. 


CONDUCTING THE INSURANCE POOL or selected risks. 


FIRE, BURGLARY, LOSS OF PROFIT, EMPLOYERS’, 


FIDELITY, GLASS, 





MOTOR, PUBLIC LIABILITY, etc.. 


etc. 





Non-Mutual except in respect of PROFITS which are e distributed annually to the Policy Holders. 


THE POOL COMPREHENSIVE FAMILY POLICY at 4/6 per cent. is the most complete Policy ever offered to householders. 
THE POOL COMPREHENSIVE SHOPKEEPERS’ POLICY Covers all Risks under One Document for One Inclusive Premium. 








LICENSE SPECIALISTS 


INSURANCE. 


For Further Information, write: 








Suitable’ Clauses for 
Licensed=Property, settled by Counsel, will be sent on application. 


24, MOORGATE ST., E.C. 2. 


IN ALL LICENSING MATTERS 


Insertion in Leases and Mortgages of 
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